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Lack of unity of invention 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

Certain documents cited 

Certain defects in the international application 



VIE Certain observations on the international application 
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INTERNATIONAL PRELIMINARY EXAMINATION 
I. Basis of the report 



REPORT 



International application No. 

PCT/EP2003/0041 04 



| 1. With regard to the elements of the international application:* 
| [ the international application as originally filed 
the description: 



1-6 



, as originally filed 



pages 
pages 



, filed with the demand 



, filed with the letter of 



the claims: 

pages 

pages 

pages 

pages 



, as originally filed 



, as amended (together with any statement under Article 19 

, filed with the demand 



..filed with the letter of 29 April 2004 (29.04.2004) 



the drawings: 
pages 



1/1 



, as originally filed 



, filed with the demand 



_ , filed with the letter of 



| | the sequence listing part of the description: 
pages 



, as originally filed 

_ f filed with the demand 



filed with the letter of 



3. 



2 With regard to the language, all the elements marked above were available or furnished to this Authority in the language in which 
' the international application was filed, unless omerwise mdicated under this item which is: 

TOese elements were available or furnished to this Authority in the following language . >~ 

□ the language of a translation furnished for the purposes of international search (under Rule 23.1(b)). 
|~1 the language of publication of the international application (under Rule 483(b)). 

□ the language of the translation furnished for the purposes of international preliminary examination (under Rule 55.2 and/ 
or 55.3). 

With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the international 
preliminary examination was carried out on the basis of the sequence listing: 
| | contained in the international application in written form 
| | filed together with the international application in computer readable form. 
| | furnished subsequently to this Authority in written form. 
| | furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure in the 
international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence hstmg has 
been furnished. 



□ 



The amendments have resulted in the cancellation of: 

I I the description, pages _ 

1X1 the claims, Nos. 2=4 

I | the drawings, sheets/fig . 



n» report has been established as if (some of, the amendments had not been made since they have been considered to go 
| 5. |_J beyond H the disclosure as filed, as indicated in the Supplemental Box (Rule 70.2(c)). 

I 'tZylvlacement sheet containing such amendments must be referred to under item 1 and annexed to thisreport. 
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V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



Statement 
Novelty (N) 

Inventive step (IS) 
Industrial applicability (IA) 



Claims 
Claims 

Claims 
Claims 

Claims 
Claims 



YES 
NO 
YES 
NO 

YES 
NO 



Citations and explanations 

Document Dl (US-A-5 858 569) , which is considered to be the 
closed nHor art , discloses (cf . column 7, lines 23 to 43; 
figures 2A to 2C, 4, 4A to 4D) an arrangement for 
generating electrical energy which comprises at least one 
fuel cell containing a membrane unit arranged in a 
hrvrizontal position. 

The subject matter of claim 1 differs from Dl in that the 
fuel cell is arranged -in a road vehicle for the 

EEaaa Basfcafcisn " f oood5 ^r\/ox people- 

The subject matter of claim 1 is therefore formally novel 
(PCT Article 33 (2) ) . 

However, the arrangement of a fuel cell in a road vehicle 
is the universally preferred and known use of a fuel cell, 
and therefore this distinguishing feature cannot be used to 
substantiate the inventive step of the claimed subject 
matter . 

Consequently, the subject matter of claim 1 does not 
involve an inventive step (PCT Article 33(3)). 

The arguments advanced by the applicant whereby more 
uniform conditions fche separation of the reaction 
oases, the transpo rt * t. ion of charge carriers and t he ^ 
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a\*«harae o* reacf^n products could be achieved by 

arranging the membrane unit horizontally justify a use 
claim, at least in the European phase of this application. 
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